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ENCLOSURE3 

TRANSFER AGREEMENT 
BETWEEN 

THE U.S. ARMY (ARMY) 
AND 

THE LOUISIANA MILITARY DEPARTMENT STATE OF LOUISIANA 
(LOUISIANA MILITARY DEPARTMENT) 

This MOA is entered into between the Amiy and the Louisiana Military Department hereafter referred 
to as "the Parties". 

WHEREAS, the Army intends to convey and the State of Louisiana intends to accept approximately 
14,995 acres located at Louisiana Army Ammunition Plant (LAAAP) ("Properly") in accordance with 
the LAAAl' speciallegislation("LAAAP Legislation"); 

WHEREAS, the LAAAl' Legislation requires the State to "maintain at leas~O)cres for the 
purpose of military training, unless the (Army] Secretary determines that feweracres are required for 
such purpose"; 

WHEREAS, the LAAAP I,egislation requires the State to "asstune the rights and responsibilities of 
the Army under the Arman1ents Retooling Manufacturing Support (ARMS) agreement between the 
·Army and the facility use contractor ... in accordance with the terms of such agreement in effect at 
the time of conveyance."; 

WHEREAS, the Property includes 13,711 acres of property that are currently being used for military 
· training under the control of the National Guard Bttreau ("LAAAP Military Training Property''); 

WHEREAS, the Property includes the 1,284 acres of property that is being outleased by the Joint 
Munitions Conunand (JMC) under the ARMS program ("LAAAP Conunercial Property"); 

WHEREAS, the Louisiana Military Department has been designated to accept the Property on behalf 
of the State of Louisiana; 

WHEREAS, the Army and the Louisiana Military Department intend to transfer the Property pursuant 
to 42 USC Section 9620 (h)(C) ("CERCLA Early Transfer"); and 

WHEREAS, the Anny and Louisiana Military Department wish to enter into this agreement outlining 
the rights and obligations of the Pmties associated with the conveyance of the LAAAP to the State of 
Louisiana; 

NOW THEREFORE; the Parties agree as follows: 

1. GENERAL PROVISIONS. 

1.1. Environmental Remediation. 



1.1.1. Army Res)lonsibilitics. The Arrny will perfomi the following ~nvirermm1tal 
remediation respcmsibilities: 

(a) Prepare a post-transfer Environmental Baseline Survey to coiwolidate and update the 
existing LAAAl' environmental documentation. 

(b) Investigate and complete the response actions in accordru1ce with the LAAAP 
Perfottnance Based Cleanup (PBC) contract at1d ihe LAAAP Federal Facility Agreement (FFA). The 
LAAAP environtn0ntal ren1ediation IJrogram is scheduled to have a remedy in place/remedy complete 
by Decem bod!, 2005, · 

(c) The Arrny will provide copies of draft cleanup documents and cortespondence prepared 
by the Arrny pertairliug to remedial activities at LAA.F>2 to the Camp Minde11 Commander. In 
addition, the Louisiana Military Departmetlt may ait~nd Arrny/r(jguJator meetings on the LAAAP 
environmental remediation program subject to approval ofthe other meeting participants. 

(d) Upon completion of !he PBC contract and any additional requited response actions to 
protect humat1 hgalth and the enviroMJeztt with respect to at1y substance remaining on the Property on 
the date of transfer (including any off·post migration of groundwater contamination), the Army shall 
execute and deliver to the Louisiana Military Department an appropriate document containing a 
warranty that all sush t<lsponse actions havG been taken. The making_ofthe Wattat1ty shall be 
considered to satisfy the requitemertts of CERCLA 120(h)(3)(a)(li)(I). 

(e) Perfottn: 

(1) The closure requirements for :Building 1824, Hazardous Waste Storage Building. 

(2) 'fhe post·closul'e monitoring and reporting requirem!mts for the DA·9 Solid Waste 
La,idfill for 5 years following property transfer. 

(f) Take the appropriate actions to complete the CERCLA National Priorities List (NPL) 
delisting. 

(g) Petfottn the CERCLA fi. year review asso0iated with !he LAAA:P enviromnental 
remediation pttJgtam. • 

(h) Perfotln at1y additional remedial action fotU!d to be necessary after the date of tnmsfer in 
acGordance with a1l applicable local, State at1d Federal requirement~ that art determined to have ,~·-~-----
resulted from Army activities except as provided in Paragraph 1.2.1.2(e) below. · '-·---

(i) Be responsible for ensuring that ARMS tenat1ts whose leaaes expired or were terminated 
prior to the date of transfer have performed all required environmental remediation accordat1ce with all 
applicable local, State and Federal requirements. 

0) The Arrny will subin.it through its established budget channels to the Director or the 
Office of Management and Budget a request for funds that will adeql!alely suppo11 the required 
remedial or response actions identified. All cmTespondence regarding these ren1edial or response 
actiot1s will recite !hat they are being undertaken on property being trat1sfe1Ted pursuant to CERCLA 
Section l20(l1)(3)(C), at1d that once. adininistrativ~ly reserved, .the funding may not be withdrawn 
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without the consent of the Deputy Assistant Secretary of the Anny (Environment, Safety and 
Occupational Health). 

(k) The Anny shall maintain the LA.A.A.P CERCLA Administrative Record on a website that 
will be accessible to the Louisiana Military Department. If the .AJ.my discontinues the website, the 
Army will provide the Louisiana Military Department a copy of the entire LAAAP CERCLA 
Administrative Record in an electronic format (i.e., on CD). 

1.1.2. Department Responsibilities. The Louisiana Military Department agrees that the 
Property, with the exception of Area A which is suitable for unrestricted use, will be remediated to 
commercial!industrial standards (not unrestricted use). In addition, the Louisiana Military Department 
will accept monitored natural attenuation of the groundwater if that is the remedy selected by the 
Anny and U.S. EPA Region VI. In addition, the Louisiana Military Department agrees to: 

(a) Provide Anny access to perform any JJecessary environmental response actions and not 
interfere with or disrupt .AJ.my remedial investigations, response actions, and oversight activities. 

(b) Comply with and ensure that all tenants, visitors, and agents comply with all 
environmental land use restrictions required as part of the LAAAP environmental remediation 
program. 

(c) Upon completion of the .AJ.my environmental remediation program (i.e., all investigation 
and remediation activities excluding long-term monitoring and operations and maintenance), assume 
responsibility for maintaining any institutional and engineering controls. 

· ···· (d)· Assmne fesf>o!isiDilit)iToran:fmoni!oriug; sampfing; oi'i~epomngfequlremei1is i:hat are 
associated with the environmental resto!'ation activities of the .AJ.my (including the DA-9 Solid Waste 
Landfill post-closure monitoring and reporting requirements) on LAAAP upon completion of the 
monitoring under the PBC contract and bear such responsibility until such time as such monitoring, 

.sampling, or reporting is no longer required. 

(e) Be responsible for any remedial action found to be necessary after the date of transfer in 
accordance with all applicable local, State and Federal requirements that are detetmined to have 
resulted from Louisiana Military Department activities. 

(f) Be responsible for ensuring that current and future ARMS and other tenants perfonn all 
environmental remediation required after the date of transfer in accordance with all applicable local, 
State, and Federal requirements. 

L2. Explosive Safety Responsibilities. 

1.2.1. Load, Assemble, Pack (LAP) Lines. 

1.2.1.1. Army Responsibilities. The Am1y will perform the following explosive safety 
responsibilities at the LAAAP LAP Lines: 

(a) Characterize buildings, associated infrastmcture, and Anny leased equipment (e.g., 
explosive production equipment) to identify any potential explosive hazards. See attached LA.A.A.P 
Explosive Safety Characterization Report dated Nowmber 2004 (FOSET Enclosure 12). 
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(b) Ensure that adequate fencing, barriers, or Warhing signs are in place prior to transfer to 
identify and limit access to areas that pose an explosive hazard. 

(c) Develop explosive safety deed restrictions ("Explosive Safety Restrictions") to ensure 
the continued safe use of the LAAAJi property. See Explosive Safety Restrictions (FOSET Enclosure 
5). 

1.2.1.2. Department Responsibilities. the Louisiana Military Department will perform the 
following expl"sive safety responsibilities: 

(a) Cotnplywith and e11sute that all tenants, visitors, and agents comply with the 
Explosive Safety Restrictions. 

(b) Designate an Explosive Safety Official to itnplement artd ensure compliance with all 
applicable Explosive Safety Restrictions .. The term "Explosive Safety Olficial" shall mean an 
individual who is trained and cxpctiGnoed in explosives safety management. The Explosive Safety 
Official's training and experience shottld include: knowledge of military and oonuncrcial explosives, 
to include by products that 111ay either be explosive or accumulate in sufficient concentrations to 
present an explosive hazard; life-cycle military munitions or c01mnercial explosives management; risk 
assessment and management, to in¢lude development and/ol' design of processes or procedures to 
mitigate explosive hazards. · 

(c) After property transfer, maintain all fences, barriers, and waming signs (except for 
former ranges) required to identify and limit access to areas that pose an explosive hazard, 

(d) After property transfer, assume responsibility for any explosive remediation of 
buildings, associated infrastructure, and Army leased equipmelit that pose an explosive hazard 
(including explosive contamination due to past Anny activities). No Anny leased equipment that 
poses an explosive hazard (e.g., explosive production equipment) will be disposed of without the 
approval of the Explosive Safety Official. No buildings that pose a potential explosive hazard will be 
disposed of without first obtaining Army (through the U.S, Anny Technical Center for Explosives 
Safety) and DDESB approvaL 

(e) Be responsible for disposal of any residual explosives incide11tal to the explosive 
decdlltatninatioli procedures (e.g., r"m6val of accumulatien of explosive residues fl:om unde111eath 
excavated building foundations or sumps) on the LAAAP Commercial Property afterproperl:y transfer. 
This responsibility will not include groundwai®r remediation except to the extent that the groundwater 
contaminatioli is a result of Louisiana Military Department activities or tenant activities after the date 
of' property transfer. 

1.2.2. Fortner Ranges (Burning Ground 5 (BG 5) and Central Proving Ground (CPG)) 
and the Small Arms Range 

U.:U. Army Responsibilities. !he Arrt1y will perform the following explosive safety 
responsibilities at the LAAAP Former Ranges (BG 5 and CPO) and the Small Anns Range: 

(a) Investigate and complete the munitiofis response actions for the FmmerRanges (BG 5 
and CPG) at LAAAP in accordance with a DDESB approved explosive site subtnissloi1 (ESS). The 
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Site Inspection for the Fonner Ranges (BG 5 and CPG) is scheduled to be completed by December 31, 
2006. If a munitions response action is required, the Engineering Evaluation/Cost Analysis (EE/CA) 
is scheduled to be completed by September 30, 2008 and tbe munitions response action by 30 
September 2009 · 

(b) Investigate and compl~te the remediation of the Small Arms Range. The remedial 
investigation is schedule!i to be completed by December 31, 2006. If a remedial action is required, the 
removal action is scheduled to be completed by September 30, 2009. 

(c) Maintain fencii1g and warning signsfor the Former Ranges (BG 5 and CPG) and the 
Small Arms Range tmtil completion of the A!my mmtitions response and enviro11111ental actions. 

1.2.2.2. Department Responsibilities. The Louisiana Military Department will perfonn tbe 
following explosive safety responsibiliiies at the LAAAP Fonner Ranges: 

(a) Comply with all explosive safety restrictions and ensure that all tenants, visitors, and 
agents comply with the explosive safety restrictions. 

(b) After transfer, notify the Army of any damage to the former range fences, baniers, and 
warning signs within 3 working days. 

1.3 Land Use Restrictions 

(a) The Anny and Louisiana Military Department will implement tbe attached Land Use 
Restriction Management Piau to outline the land use restrictions l!lld procedures to be used to prevent 
Jand··userestri ction violattons··(.A.pp·en·dix· C)f'PT~-r;;·····------~·-··· ··-··--·---·- -· · ·· · --~-----··-------·-··---·-··-

(b) If after property transfer, the Army .determines that additional or modified land use 
restrictious/envirorunental protection provisions are necessary as a component of envirorunental 

. remediation or explosive safety, tbe Louisiana Military Depaitment agrees to record an instrument 
containing such modified or additional provisions in the public land records. In the process of drafting 
these provisions, the A!my agrees to consult in good faith with the Louisiana Military Department to . 
minimize the impact these provisions on intended re-use of the Property. · 

1.4. Environmental co-mpliauce/Enforcement Actions 

1.4.1. Army ;Responsibilities 

(a) The A!my will be responsible to complete the requirements to transfer ownership of 
the NPDES LA 0003549 petmit (storm water and wastewater discharge permit) and the LDHH Public 
Water Supply System number LA1119018. All fees associated with the transfer will be the 
responsibility of the Louisiana Military Department. 

(h) The A!my will notify tbe State that the following fees will be the responsibility of the 
Louisiana Military Department once the transfer is finalized: 

(1) LDEQ Water Pollution Control Fee 

(2) LDEQ Air Toxics Fee 
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(3) LDEQ Ground Water Inspection Fee 

(4) LDHH Safe Drinking Water Administrative Fee. 

(c) The Army shall be responsible for all environmental enforcement actions (including 
fines or corrective actions) and other environmental fees issued after the date of transfer relating to the 
Army's environmental or explosive cleanup program. 

L4.2. Department Responsibilities 

(a) '111e Lonisiattil Military Department will accept the transfer of ownership of the 
NPDBS LA 0003549 permit (stornt water and wastewater discharge perntit) and the LDHH Public 
Water Supply System number LA1119018. All fees associated with the transfer will be the 
responsibility of the Louisiana Military Department. 

(b) The Louisiana Military Department will be responsible for the following fees once the 
transfer has bee11 completed: 

(I) LD:t!Q Water Polluiion Control Fee 

(2) LDEQ Air Toxics fee 

(3) LDBQ Ground Water Inspection Fee 

(4) LDHH: SafeDrinldng WaterAdmiflisttativeFee. 

(c) The Louisiana Military Department shall be responsible for all environmet1tal 
enforcement actions (including fines or corrective actions) and other environmental fees after the date 

, of transfer except for enforcement actions or envirotunental fees related to the Army's environmental 
or explosive cleanup program. 

1.5. Operational Costll/Infrastructute 

l.S.l. Army Retponsibllities 

(a) Relocation of Army Mission. The Atmy shall be responsible for all costs associated 
with r<~loeating U.S, Anny mission a<Jtivities, except as otherwise agreed by the parties, The Army 
intends to relocate or transf®r ownership to the Louisiana Military DepartmMt of personal property as 
per Appendix A 

(b) Leaseback Arrangements. The Anny shall have the right to leaseback Building 
2629 (Rooms 108, 110, and 112) and the Building 210 storage al'ea (inclt1Ciing utilities) at no cost to 
allow the. Anny to complete remediation ofLAAAP.. lfthe Army requites additional facilities to 
complete the remediation; the Army and Louisiana Military Department will identify additional 
available buildings that the Army can let1seback at no cost. 

(c) Ptop<!rty Damage. The Army shall he responsible ror tepairs of any dan1age it causes 
or allows to happen to property for Which the Louisiana Military Depattment is accountable; for 
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example, fences, roads, and drainage ditches. Damages to road surfaces caused by Arrny activities are 
the responsibility of the Army and will be repaired to the original condition/standard (sand, gravel, 
asphalt, or concrete). 

(d) Records Management. The Army shall provide to the Louisiana Military Department 
installation drawings and documentation, e.g., utility distribution systems, building drawings and 
environmental documentation that may be needed by the Louisiana Military Department to assure 
environmental compliance or pursue other efforts such as special projects. Upon request, the 
Louisiana Military Department shall provide the Army access to the installation drawings and 
doc\nnentation as necessary. 

1.5.2. Department Responsibilities 

(a) Property Management. The Louisiana Military Department shall be responsible for 
all costs associated with management of the Property (e.g., maintenance of the infrastructure, property 
management, etc.) and performance of the Louisiana Military Department mission except as 
otherwise agreed by the parties. See Section 1. 7(a)- Facility Use Contract. 

(b) Military Training. The Louisiana Military Department shall maintain at least 13,500 
acres of LAAAP for military training, unless the Arrny determines that fewer acres are required for 
such purpose. The Louisiana Military Department shall ensure that any uses that are made of the 
property do not adversely impact military training. The Louisiana Military Department shall 
accommodate military training use of the property at no cost or fee, to meet the present and future 
training needs of Armed Forces units, including active and reserve components of the Arrned Forces. 
The Louisiana Military Department shall ensure that any commercial/industrial uses that are made on 
other portions of LAAAP do not adversely impact military training. 

(c) ARMS Agreement. The Louisiana Military Department shall e1isure that any portion of 
LAAAP that is no,!_]!§_i:)gJQrmilLtarytraining.shall be used for co1111nercial!industrial purposes (e.g., 

·ARMS Tenan(activities) and not for mrrestricted purposes, except for Area A which hasbeen 
determined to be suitable for unrestricted use. The Louisiana Military Department shall assume the 
rights and responsibilities of the Army under the ARMS agreement between the Aln1y and the filcility 
use contractor with respect to LAAAP in accordance with the terms of such agreement in effect at the 
time of the conveyiUJce. The Louisian& Military Department shall ensure that any military training 
activities that are conducted on other portions ofLAAAP do not adversely impal)t 
commercial/industrial activities. 

(d) Personal Property. Allow all equipment/personal prope1iy (that for which Anny hereby 
retains responsibility) to remain in place, at no cost to the Arrny, and grant the Arrny access to remove 
the personal prope1ty. (See Appendix A for additional infonnation regarding disposal of Arrny 
equipment/personal property.) 

(e) Leaseback Arrangement. Allow the Arrny to leaseback Building 2629 (Rooms 108, 110, 
and 112) and the Building 210 storage area (including utilities) at no cost to allow the Arrny to 
complete remediation i:Jfi:.AAAP. If the Army requires additional facilities to complete the 
remediation, the Arrny and Louisiana Military Department will identify additional &vailable buildings 
that the Arrny may leaseback at no cost. 
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(f) Property Damage •. Be responsible for repairs of any damage it causes or allows to happen 

to property for whi.::h th® Army is accountable; for example, site fencing, warning sign.s, ban1ets, and 
monitoring wells. 

(g) Conveyance Costs. The Louisiana Military Department shall reimburse the Army for 
costs inGurred by the Army to carry out the conveyance of the LAAAP property, including survey 
costs, costs related to envirorimental documentation, and other administrative costs related to the 
conveyance. 

1.6. Personnel 

The Anny will n1ake use of any and all VERA and VSJP authorities to ensure that eligible Army 
petsonnel working at the facility will be able to l'etire in lieu of separation. Other employees·wm be 
afforded RedMtion·in·Force (RlF) entitlements in accordance with applicable laws and regulations 
including 5 C.F.R. 351. 'The Louisiana Military Department will make a good faith Mfort to offer 
positions at Camp Minden to qualified fo1'11iet Army employees sep!U'ated through R1F as fl(lderal Title 
5 or Title 32 employees tl:l the maxirmun extent po$siblll, 

1.1, Contracts 

(a) Facility IJse Cot\ttact. !h® Army shall continue the facility use contract until December 31, 
2004. If the property is not transferred on January !, 2005, the Anny will extend the. facility use 
tlO!llract on a month to month basis throu!)h June 30, 2005. After property transfer, the Louisiana 
Military Dep!lrtment will provide base operations support for the property. 

(b) Datubase Management and Area "P" W(\11 Maintenance Contracts. The Anny shall 
oontinue to fund th~ Database Management tmtil LAAAP is removed from the National Priorities List. 
The Army shall fUnd the Area "P" We!l Maintenance contracts (including closure of inactive wells) 
until five years afterthe date of the Property transfer. !fthe Area "P" Wells are required five years 

. after the date of transfer; the Louisiana Military Department shall be responsible for the Area' 'P" Well 
Maintenance (including the eventual closure of all active wells). The Joint Munitions Command 
(JMC) manages these contracts for the U.S. Am1y EnviranmeJttal Center (USAEC) in support of the 
Arn1y' s R~mediation efforts at LAAAP. 

2. DISI>U'fE RESOLUTION: 

(a) If a dispute arises regarding implementation of this Agreement, the Army and Louisiana 
Military Department project leader shall make a good faith effort to settle the disputeinfoimally, at 
the local level. If the dispute cannot be resolved informally at that. level, either party may initiate 
Dispute Resolution. 

(b) To initiate Dispute Resolution, the disputing party shall advise the other party of its intent to 
invoke Dispute Resolution arid give written notiee of the dispute. The notice shall include a detailed 
explanation of the dispute. Upon receipt of such notice the parties shall make their best efforts to 
resolve the dispute within 14 calendar days. 

(c) If the parties do not resolve the dispute within 14 days, the dispute will be elevated to the 
Joint Munitiol\S Command (JMC) Chiefof Staff and the Louisiana Military Department Chief of Staff. 



Within 30 days of receiving the dispute, the JMC Chief of Staff and Louisiana Military Department 
Chief of Staff shall confer and attempt to resolve the dispute. 

(d) If the dispute is not resolved within 60 days of its notification, the disputing party may 
elevate the dispute to the Assistant Secretary of the .AJ-my (Installations and Housing) and Louisiana 
Military Department Deputy Adjutant General. Within 30 days of the elevation of the dispute, the 
parties shall confer and resolve the dispute. 

3. FUNDING: 

The terms of this Agreement are subject and limited to the availability of appropriated Federal 
funds as to time, purpose, and amount, and the laws of the United States, ·Nothing in this Agreement 
shall be construed as obligating funds in violation of the Anti-Deficiency Act, 31 U.S.C. 1341. 

. 4. AMENDMENTS: 

This Agreement may be amended at any time with the written consent of the signatories 
indicated below, or their respective replacements. Each amendment shall be subsequently numbered 
and dated. 

5. EFFECTIVE DATE: 

This Agreement will be effective upon its execution by both parties. 

For the Army: 

~L~_J_ 
Jose 1 W. Whitaker 
Deputy Assistant Secretary of the Army 
Installations and Housing 

0 ~ [)e.<:,_ ;!-. 6 0 'f' 
(Date) 
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For the Louisiana Military Department: 

&~~' 
Be1mett C. Landreneau 
Major General, LAARNG 
The Adjutant General 

0 1 ~ zoo)IJ 
(Date) 
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